Gentlemen:

Wé have considered your application for yacoznition of exemption from
Pederal income tax under section 501(e) (13) of tha Internal Revenus Code
subnitted on .

The information submitted with the application iredicatees that you still

operate for the benefit of a cemetery owned by NN .
Therafore, our letter of I, donying you exemption wadsr

H GLSST

gections S01(c) (3) and 501(c) (13) of the Code rexaing in effact.

If you do nct agree with the conclusion that you do not qualify for
exemption under gection 501(e) (13) of the Code, you may, wiilhln 30 d=3s
from the date of this letter, £ils &= dunlicate a brief of tre facts,
iaw, and argument that clearly stes forth your position., If you dasire’
a.nx cral discussion of tha iasue, please indicate this in your protest,
The enclosed Publication 892 givea instructions foxr filing a’ protest.

If you have any further questions, pleage contact the individual liated
above, :

Sinceraly yours,

Diatrict Director

cet

Encl. :
Piblic....on 8§62
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Gentlemon?

We have considered your application for recognition of examption firom
Fedaral income tax undey section 501(a)(3) of the Intarnsl Ravenue Code.

The evidence presented dlsolosss that you were incorporated I
H, \der tha non-profit laws of the State of .

Your purposes, briafly stated, are to disposs of and bury human bodies

by burial and crematicn and to sell lots and othsr nocsssary and inoidental
servicas conmectad therewith. You also propose to acguire the old

cematery property and undexrtake a program to rastora and renovate the
grounds, salvage, restore and preserve the numerous monuments snd provide
a permanent source of managemnt and funda for these puxrposes.

Your primary activities at this time are clearing and iwmovating the
cematery proparty.

Tha origina) NN ves incorpovated in HEM and
vaa the principal cemstery in INNENJEENEEEEEE. In EEN a section
of the cemetexry was designated as a seation for huxriel of indigents and
varde of B County. In I the original charter was revoked and
in HEEE the property was transferzed to NN +ho also
o1 a8 and operates another cemetery in IS -

Sastlan 501(c)(3) of the Code provides examption fori

"Corporations. ..organized and operatsd exclusively for religious,
charitable,...or aducational) purposes,...no part of the net earn-
ings of which inures to the bemefit.of any private sharaholder ox
individual..."
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Section 1.501(e)(9)~1(b){1)(1) or the lncome Tax Kegulavions provides
thet an organfzation is organimed oxclusively for one or more axempt
purpeses only 1f its Artidles. of Crganization -

"{(A) Limit the purposss af such organization tc cae or more exempt
purpose=.; and .

)

3} DO udt expressly empower th  organization to engagm, viheivwise
than &2 &n insubstantial part of its activitiea, In activitles
whiah i{n themselves are not in furtheranss of one or more

exenpt purposes.’
Saction 1.561(0)(3)—1(0)(1) of the Income Tax Regulations provides that:

"in organisation will be regarded as 'operatad exclusively® for one
or more exsmpt purposes only if it engages prim2r1ly in activities
which acoompiishi one or wore of such exempt purposmes speaified in
‘seetion 501(01(3).“

Seut.b:m«1.501(c)(3)—1{d)(1)(i£) of the Ingcme Tax Rogulatim providen
that &1t ths ...,.....a‘ me Lthiera described must serve a pubue rathex
than a privats intersst.

On the basis of ths inz"omtion fumi.shod wé conclude that ycu are not
exempt from Fedaval .JIntoms Tax under Code section 801(a)(3) bacause you
are not organiwad and cperated ewalusively for charitable, edueationsl,
or religious purpeses. Also, since the camstewy ia privately owned you -
are serving a private intetest rather thenla pubno purpise.

Section 501(&)(13) of the Inttmul Revenue &:do excmpts from taxation
"gertaln cemstery éompanies ¢vmed and operated exalusivaly for the
benefit of thon- menbars or whieh aAre not operataed for profit...."

‘Regulation 1.501(0)(!3)-1 prorddes the follow!ng conditions for exemption
a5 a cometayy companyt

"(a) A cemetery comphny msy be satitled to sxemption-

"l. If it is rwmed and operated exalusively for the benefit
of its lot cyness who hold such 15ts for bonafide
burial purposes and- not for porposes of resale, or

"2, If it {3 not operatad for profit,

"(b) Any cemetery corporation shartered smolely for burial purposes
and not permitted by ita gharter to engage in any lLisinsss nct
necessarily incident to that purpose is axumpt #vom income tax,
provided that no part of ita net earnings inures to the benefit
of any private shmholder or individunl." -
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.. 0n the baeie of the .nfomaticm furnished we also conclude that you

do not quallfy for avempticn under code segtion 501(e)(13) because

you are performing services which benefit tha private interests of the
ownar of the ‘cemetery. Therafore, you zre required to file Federal
Income Tax returns on Form 1120,

If vou 4o not agrea with thmse conclusions, you may, within 30 days from
the date of-this letter, file In duplicate a brief of the fadts, law,
and argument that tlearly seta forth your position: If you desire an
oral discussion of ‘the issus,’.please indlicate thir in your protest. The
enclosed Pub.:.iaatior 892 gives instructlons for £11ing"a protest.

If you do not —fue a protest’ with this office within 30 days of the dats
of'this report or 1etter, this proposed . detamimtion will become final.

1f you ‘do not protest this proposed deternlnation in a timely mannar,
it will be cansidered by the Internal Revenus Service as a failure tc
exhaust avallable administrative remedies. Section 7428(b)(2) of the
Internal ‘Revenue Code, providos in part that, "A daclamtory junment ep’
decree’under this secticn shall not be issusa In any proceeding unleas
the Tax Couxvt, the Court of Claims, or the district court of the United:

‘‘States for the Distridt (f Columbifa determines that the organization
.involved has exhausted.aduinistrative remedies available to it within
the Internal Revenue Servica,™

If this detexrmination letter becomes a final datemination, we will -
notify the appropriate State Officials, as required by section 6104{a)
of the Code, that baged on the information we have, wz are unable to

recognize you as an organigation of the type described in Code section
501(e)(3).

If you have any further qu(vstions, please contact tha person whoss mame
‘and telephone number are ahown at the heginning of this lettexr.

.., ] Siﬂcerely yours,

I
+ " District Director
Enclosures: e
Publlcation 892
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